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Abstract

Every country and every nation have had, has, and must continue to have a
cultural heritage, which represents an expression of their historical and cultural
values, and expresses general, national interest, which often contributes to the
establishment of the values of universal culture; which must be protected by the
state, through its competent institutions, through clear, complete legislation
and without gaps in interpretation. The purpose of this article is to identify
the authorities, institutions, or bodies of the Republic of Moldova involved in
the protection of the cultural heritage, to analyze the general areas of respon-
sibility, and to specify, where necessary, the relations between them, to de-
termine the relations of subordination or collaboration. Although there are a
large number of responsible institutions involved in the cultural heritage man-
agement process, we still notice the lack of efficient management and the low
capacity to exploit the cultural heritage. The low level of management at the
central and local level, as well as the lack of cooperation between ministries,
local public administration agencies, cadastral agencies and civil society is the
reason for the inefficiency of public heritage management.
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1. Introduction

“Humanity is in a process in which, gradually, the distances between the peoples
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will be reduced. We must also fit, as Romanians, entering with our spiritual do-
wry in the great hora of the nations of the European continent and all humanity,
just as the advanced states have framed themselves in the processes of rapproche-
ment and unification, keeping their own features” ([1], p. 17).

Each state more or less distinctly protects all the assets regardless of their legal
form of public or private property. And the protection of heritage must be done
regardless of the criteria for its classification: cultural heritage and natural herit-
age, movable and immovable, material and intangible ([2], p. 9).

The preservation and protection of the built historic monuments are the duty
of the entire community because the cultural heritage marks the identity and
cultural originality of each people. In such circumstances, we consider it oppor-
tune to elucidate which public authorities in the Republic of Moldova have com-
petencies, in the light of the normative acts in force, to protect the architectural
heritage, which constitutes the cultural heritage that has a special value and which
is representative for each people, while expressing the level of development of
the society.

This paper aims to analyze the situation in the Republic of Moldova regarding
the authorities, institutions and bodies involved in the protection of cultural
heritage. Given the purpose of the study, the following objectives were outlined:

1) identification of the authorities, institutions or bodies of the Republic of
Moldova involved in the protection of cultural heritage;

2) identification of the normative framework that regulates the activity of the
above-mentioned institutions;

3) determining the competences and general areas of responsibility of the in-
stitutions in the field of protection, safeguarding and management of the archi-
tectural heritage;

4) elaboration of conclusions and recommendations, which are meant to con-
tribute to the strategic understanding of the current situation and to the drawing
of masterful recommendations in the field of architectural heritage in the Re-
public of Moldova.

In the local legal literature, the problem of institutions in the Republic of
Moldova that implements complex measures to capitalize on and protect the
architectural heritage is not practically studied, although some of its aspects have
become the subject of scientific research. However, most of the works refer to
the general issues of protection of the cultural heritage, but not all aspects related
to this subject are addressed. However, we cannot fail to appreciate the study of
local specialists in this field: Plosnitd E. [2], Comendant Vasile [3], Belecciu
Stefan [4], Dulschi I. [5] etc. In fact, along with a rich doctrinal bibliography, the
legislation of R.M. which regulates the subject under investigation has also been
analyzed.

To substantiate the proposed research, the following research methods were
mainly used: the historical method, the quantitative method, the scientific me-

thod, the logical method and the comparative method.
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Given the objective of this research, the article was divided into 8 sections,
which reflect the analysis of the legislation of the Republic of Moldova on the
issues addressed, research in the field at the current stage of development, and
the opinions of the authors. The introductory part of the article is the scientific
argumentation of the research topic, made by exposing the topicality and im-
portance of the research topic, the degree of research, the purpose and objectives
proposed for implementation. In Sections 2-7, the authorities, institutions or
bodies of the Republic of Moldova and their attributions in the field of protec-
tion of the architectural cultural heritage are analyzed in detail. And Section 8
has the conclusions that have been drawn from the research.

All the actions of the state, to protect the architectural heritage, constitute a
set of measures having a scientific, legal, administrative, financial, fiscal, and
technical character, meant to ensure the identification, research, inventory, clas-
sification, conservation, security assurance, maintenance, restoration and en-
hancement of the national cultural heritage to have access to democratic culture
and the transmission of this heritage to future generations ([3], p. 101).

The Law on the protection of monuments, the normative act that determines
the special peculiarities of monument protection, establishes that the protection
of monuments by the state includes the provision and insurance of the works of
record keeping, studying, highlighting, saving, protecting, preserving and res-
toring; expansion of the material base; the use and accessibility of monuments
for various investigations in the process of training and propagation [6].

The Parliament, the Government, the district, municipal, city, and com-
munal councils, the presidents of districts, and mayors are responsible for
exercising the duties of protecting the architectural patrimony, according to this
Law [6]. The Constitution of the Republic of Moldova [7], in Title II, chapter III,
article 59, tells us that “the protection of the environment, the conservation and
the protection of historic and cultural monuments is an obligation of every citi-

»

zen .

2. The Parliament

The Parliament is the supreme representative body of the people of the Republic
of Moldova and the sole legislative authority of the state. Thus, following the
provisions of art. 11 of the Law on the protection of monuments, the competen-
cies of the Heritage are established, related to the protection of historical mo-
numents, namely: [6]:

1) The State policy in the field of recording, studying, highlighting, saving,
protecting, preserving, and restoring the monuments that constitutes the cultur-
al and natural heritage. The state policy in this economic and social sector must
belong- or medium-term, group all types of activities, all the groups that are in-
terested in developing these activities, but all of them as a whole must start with
a simple idea: heritage received as inheritance must be preserved, protected and

restored, because the sole purpose of all these activities must be one—the trans-
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mission of this cultural heritage to our descendants. And last but not least, to
identify the financial sources necessary to carry out all the activities listed above.

It is important to define the actions that can be achieved within the frame-
work of the state policy. Thus, the draft law on the protection of historical mo-
numents regulates some terms of reference ([8] [9], p. 402):

a) protection is a set of measures of scientific, legal, administrative, financial,
fiscal, and technical character, meant to ensure the identification, research, in-
ventory, classification, the establishment of the zone of protection, recordkeep-
ing, guarding and maintenance, design, and operation of interventions, preven-
tion of destruction/degradation/mutilation, consolidation, conservation/resto-
ration, capitalization of historical monuments, protection/regeneration of their
historical-architectural environment, integration of historical monuments in the
socio-economic and cultural life of the local communities, etc.

b) repair is a set of works (scientific research, design, and operation of the
projected interventions) carried out to maintain the protected building in a state
of exploitation, without modifying its historical characteristics.

c) conservation is a set of works (scientific research, design, and operation of
the projected interventions) carried out to prevent the worsening of the state of
the historical monument or to remedy a worsening already produced, including
through consolidation works (of temporary or lasting character), without mod-
ifying the architectural and structural characteristics of the monument found at
the time of its closure.

d) restoration is a set of works (scientific research, design, and operation of
the projected interventions) carried out to highlight, preserve and strengthen the
historical-cultural value of the protected building, including by restoring its phys-
ical and functional integrity, including by remedying some modifications/altera-
tions suffered in time.

2) The approval of the Register of Monuments. The Register of Monuments
protected by the state of the Republic of Moldova [10] is a list of monuments
taken under the protection of the state, approved by the Parliament’s decision
no. 1531-XII together with Law no. 1530-XII on the protection of monuments of
the Republic of Moldova from June 22, 1993. The Law was only published in the
Official Gazette no. 1 of 1994, but it did not include the Register, which was pub-
lished much later, on 2 February 2010. This 17-year delay has deprived the his-
toric monuments of the right to be protected by the state. From the moment of
publication in the Official Gazette, it provides a basis of legal protection from the
state through its executive institutions and ensures the record, inventory, classi-
fication of the national heritage [11].

However, it should not be confused with the National Archaeological Register
or that of monuments protected by the state, which are different lists targeting
only certain compartments of cultural heritage, drawn up based on separate
laws. The complete list is maintained and updated periodically by the Ministry of

Culture of the Republic of Moldova, but before the amendments enter into force,

DOI: 10.4236/0alib.1108206

4 Open Access Library Journal


https://doi.org/10.4236/oalib.1108206

V. Ursu et al.

they must be approved by the Parliament. In 2021, the Register contains 5465
monuments. They are classified by district, type (archaeological, architectural,
historic, folk architecture, art, and technology), and importance (local or nation-
al) [12].

3) Approval of the State Programme on the protection, conservation, and res-
toration of monuments,

4) Financing this Programme and granting non-reimbursable subsidies from
the state budget.

Being the body of the legislative power, the Parliament has a leading and very
important role, namely in approving all normative acts in the country regarding
the protection of the national cultural heritage, including the architectural one.
Being the legislative power in the country, it is meant to contribute specifically to
the formation of a legal, clear and explicit foundation in this important segment
of the state. We do not deny the fact that much was done at the initial stage,
namely by this body, but much remains to be done.

For example, a non-compliance deduced from the legislation of the Republic
of Moldova is the inappropriate role of the Parliament in approving the Register
of Historical Monuments as a way of establishing a system of protection of spe-
cific objects. Therefore, since the adoption of the Register by the Parliament,
several monuments have been demolished. The process of large-scale demolition
slowed only when the minutes of individual liability in cases of damage to cul-
tural heritage began. It would be fair for the Ministry to be responsible for the
procedures for classifying monuments. The difficulties of the procedure for dec-
lassifying the monuments have the effect of demolishing them, either illegally or
legally. If the Parliament follows this procedure, the monuments to be protected
will not be fully protected, and the individual protection of each monument will
be longer and even more difficult. We note that keeping the downgrading pro-
cedure under the Parliament’s responsibility seems to be able to protect the pro-
tected monuments to a limited extent, making the process of protecting assets
that deserve to be included in the register even more difficult and lengthy.

Another non-compliance would be the complicated procedure of registration
in the Register by establishing lists that are only regularly updated, instead of
adopting a listing formula based on the individual inclusion, by ofthand decision
(preferably ministerial decisions), of the objectives that need legal protection.
We recommend the creation of some mechanisms to allow the inclusion of indi-

vidual objectives/goods, rather than periodic lists.

3. The Government

The Government is the public authority that represents and exercises the execu-
tive power in the Republic of Moldova [13]. To protect and capitalize on the
architectural heritage, the Government exercises the following attributions:

1) Drawing up the Register of Monuments,

2) Drawing up the state Programme on the protection, conservation, and res-
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toration of monuments,

3) Financing this Programme from the state budget [6].

The powers for the maintenance, use, and placement of the objects and objec-
tives with a special value of the national cultural heritage are established, at the
proposal of the Government, by the Parliament, based on the opinions of the
independent commissions of experts, taking into account the interests of the in-
tegrity of the historically constituted collections, their storage conditions and the
possibilities of access to them [14].

Namely, the Government is responsible for the execution of the normative acts
approved by the Parliament and the verification of their execution in the field of
protection of the national heritage. Here we are faced with the problem of non-
execution or partial execution. Or having the tasks listed above, they don’t al-

ways monitor them.

4. The Ministry of Culture of the Republic of Moldova

The Ministry of Culture of the Republic of Moldova is the central specialized
public authority that has the attributions of execution of policies, strategies, and
specific norms on the protection of the national cultural heritage [11].

At the same time, we would like to mention that this public authority coordi-
nates and monitors at the national level, the activities of the state institutions
with attributions in the implementation of strategies, programs, and projects for
the protection of the elements of the cultural heritage, the process of imple-
menting the legislation on the protection of the national cultural heritage. It si-
multaneously, ensuring the fulfillment of the commitments assumed through the
international treaties on the protection of the cultural heritage at which the Re-
public of Moldova is part of and prepares young specialists in the field, including
through the specialized education system at the pre-university and university
level ([3], p.103).

Regarding the ministry’s attributions to administer and protect the architec-
tural heritage, V. Comendant, who generalized the spectrum of these duties, es-
tablished that it is the competence of the Ministry to elaborate and approve var-
ious regulations on the profile of the national cultural heritage, files, certificates
of recognition of merits in the given field, the elaboration of approvals for the
documentation on the location and realization of monuments, the elaboration of
specific norms and methodologies, as well as monitoring the compliance with
the legal provisions in the field ([3], p.103).

To fulfill its duties in the field of cultural heritage within the Ministry of Cul-
ture, the Cultural Heritage Directorate activates which actively ensures and pro-
motes strategies and policies, drafts laws, regulations, and public policies in the
field of cultural heritage. Also, the Directorate ensures the organization and
coordination of the activity regarding the protection, conservation, restoration,
and capitalization of the national cultural heritage.

Thus, establishing the main competencies in the field of architectural heritage
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protection, we can conclude that this Ministry is and remains one of the most
important links in the chain of institutions that are responsible for the protec-
tion of the national heritage and all the draft regulations in the field researched
by the authors. These are later transmitted to the Parliament for analysis and
approval. This is where it is necessary to create projects that contain rules aimed
at solving and elucidating the problems in this sector, and these solutions should
be real and applicable in practice.

At different times, the experts of the Ministry of Culture of Moldova, respon-
sible for drafting the law in the field of cultural heritage protection received nu-
merous recommendations from various national and foreign bodies, to deter-
mine their clear trajectories in the formation of bills targeting this state. Unfor-
tunately, not all of them have been taken into account and this fact subsequently
leads to multiple changes, which in fact should be a working tool, and not a sim-
ple homework. It is welcome to develop a Heritage Code of the Republic of
Moldova, which would include all the rules regarding cultural heritage, as well as
its protection.

The Government has created structures that have as their basis in the activity
the protection and preservation of monuments. Among them is the National
Council of Historical Monuments, which constitutes a specialized body in the
field of state protection of historic monuments. Among the most relevant tasks
of the Council provided for by the legal framework, we note [15]:

1) Examines the draft national strategy for the protection of historic monu-
ments and proposes its approval,

2) Proposes the approval of methodologies, conventions, norms, and regula-
tions in the field of protection of historic monuments;

3) Notifies the proposals regarding the classification, in the National Register
of Historic Monuments, of the buildings, ensembles of buildings and| or built-up
areas;

4) Notifies the documentations with proposals for interventions (conserva-
tion, consolidation, restoration, rehabilitation, systematization/arrangement of
afferent land, etc.) on the real estate with the status of a protected monument of
the national category (constructions and related land) and in their protection
areas;

5) Proposes historical monuments to be included in the List of World Cultural
and Natural Heritage, as well as in the List of World Heritage in Danger, kept by
UNESCO.

Some efforts have been made to strengthen the legal role of the National
Council of Historic Monuments notification and to improve the procedure for
approving/authorizing the projects on monuments and protected areas, but con-
fusion and hesitation still persist. This is mainly due to the difficulty of recog-
nizing the fact that the National Council, as an advisory body of the ministry,
cannot fulfill the task of issuing administrative acts with external relevance, ie.
acts that have an impact on citizens’ rights. This task should be placed under the
obligation of a specialized department of the Ministry of Culture of the Republic
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of Moldova.

5. The Agency for Inspection and Restoration of Monuments

Another specialized institution subordinated to the Ministry of Culture, which
has as its main task the inspection of monuments of history, art, and architecture
is the Agency for Inspection and Restoration of Monuments (AIRM). The
present institution was established based on the Government’s Decision no.1114
on 25.09.2006, to establish an efficient control in the field of restoration and in-
spection of monuments of history and culture, bringing their documents fol-
lowing UNESCO’s usages, creating a public digital database of monuments [16].

The Agency became operational and has been able to appraise the state of the
culture in 2010 when Order no.232 on 02.08.2010 on the approval of the Regula-
tion of the Agency for Inspection and Restoration of Monuments was issued
[17]. According to this order, the Agency for Inspection and Restoration of Mo-
numents performs the following basic functions:

1) Coordinates and controls the application, based on the legislation in force
in the Republic of Moldova, of UNESCO's and Council of Europe s documents
on the protection, conservation, and enhancement of historic monuments; con-
trols the activities related to the protection, conservation, restoration and en-
hancement of the immovable cultural heritage; establishes the priority directions
of activity in the field, determines the collaborative relations with the specialized
creative unions. Inspects monuments under the official protection of central and
local public authorities, including their related protection zones.

2) Inspects monuments under the official protection of central and local pub-
lic authorities, including their related protection zones.

3) Carries out the on-site inspection of historic monuments, of the interven-
tion sites on them; draws up minutes on the contraventions detected, draws up
service reports in this regard; submits to the Ministry of Culture proposals for
the solution of the problems that have arisen.

4) Supervises the observance of the legislation of the Republic of Moldova in
the field of protection, conservation, restoration, and enhancement of the mo-
numents inscribed in the Register of Monuments of the Republic of Moldova
protected by the state and approved by the Decision of the Parliament of the
Republic of Moldova no. 1531-XII of June 22, 1993, as well as in the registers of
monuments of local importance approved by acts of local public administration
authorities.

5) Supervises the execution of works of conservation, restoration, and enhance-
ment of historical buildings with monument status managed by institutions sub-
ordinated to the Ministry of Culture.

6) Supervises the performance by the local public administration authorities
of the attributions established by the legislation in force in the field of record-
keeping, protection, conservation, restoration, and enhancement of the historic

monuments of national and local importance.
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7) Analyzes the causes of violations committed by owners with any real prop-
erty rights over monuments of the attributions established by the legislation in
force in the field of historic monuments and take the necessary measures to li-
quidate the violations detected.

8) Carries out jointly with the central and local public administration authori-
ties in the field of construction the emergency measures to save the historic
monuments in the process of degradation or a state of ruin.

9) Identifies the historic buildings with a special patrimonial value and sub-
mits to the Ministry of Cultures proposals regarding their registration in the
Register of monuments protected by the state. Controls the observance of the
exploitation conditions and the provisions of the obligations for the protection
of monuments issued by the central and local public administration authorities
to the managers and owners of historical buildings with the status of a monu-
ment of national and local importance.

10) Collaborates with foreign state authorities and international organizations
in the established field of activity.

6. The Local Public Administration Authorities

The local public administration authorities are established under the law to sa-
tisfy the needs of a territorial administrative community, being responsible for
objects of the cultural heritage in the respective locality. Each territorial admin-
istrative unit, for sure, has in its local heritage the jewels of the national culture,
which represent that pride, which can and must be left as a legacy to their des-
cendants. We all know that the education to protect the architectural heritage
begins at home, in people’s hometown. There they become acquainted with the
history of their homeland, the history of historical and cultural constructions,
the construction, restoration and reconstruction, the activity of famous archi-
tects who built these local relics, but also with the activity of current protection.

According to the Law on local public administration, the local councils decide
on the legal acts of the administration regarding the assets of the public domain
of the village (commune), city (municipality), as the case may be, as well as on
the public services of local interest, under the law. They also decide on the legal
acts of the administration or disposition regarding the assets of the private do-
main of the village (commune), the city (municipality), as the case may be, un-
der the law [18]. In the light of the above, we find it necessary to regulate more
thoroughly the competencies and responsibilities of these bodies regarding the
administration of the historic-cultural heritage that is at their balance.

However, we note that, unlike the normative act that includes a general regu-
lation in the field, in another normative act, if it has a special character, the at-
tributions of the local public authorities are regulated in more detail. Therefore,
according to the Law on the Protection of Monuments, the district, municipal,
city, and communal councils to protect the cultural heritage have the following

attributions: [6]
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1) Drawing up the Register of monuments of local importance,

2) Drawing up Programs on the protection, conservation, and restoration of
monuments of local importance, the financing of these programs, and granting
non-reimbursable subsidies from local budgets.

To carry out the above-mentioned programs, the local public administration
authorities must provide in the annual budgets means for financing or co-fi-
nancing the activities of safeguarding the elements of the cultural heritage, grant-
ing of non-reimbursable subsidies from the local budgets ([3], p.104). The real
situation is different, in many administrative-territorial units in the country this
condition is not met due to insufficient financial resources from the local budget
and the limited economic potential for development.

There are directions for culture and architecture that have the aim to develop
policies for the protection and promotion of the cultural heritage, practically in
each district and municipality subordinated to the local public administration.
In this context, we consider it opportune to exemplify the General Directorate
for Architecture, Urbanism, and Land Relations of the Chisinau Municipal Coun-
cil. One of the basic tasks according to the Regulation of the Directorate is the
record of the cultural heritage on Chisinau’s territory for its use, protection, and
conservation, control of compliance with the legislation in the protected areas of
historical monuments within their capitalization [19]. The implementation of
protection measures consists of the restoration, exploitation, and preservation of
monuments of history, culture, and architecture.

Lately, there has been increased involvement of local public authorities in the
development of tourism. With the help of central public authorities and grants
from European Union projects, local authorities have achieved remarkable re-
sults in rebuilding objectives of historic and cultural value. Belecciu Stefan has
stated that the state encourages the activity of public foundations and private in-
dividuals, who aim to highlight and use the monuments and their protection
zones, thereby trying to bring some incomes and even investments in tourist
areas for infrastructure formation and capitalization of the treasures of history
and culture ([4], p.59).

7. Conclusions

Caring for cultural heritage in the modern world is regarded as an indicator of
the maturity of society, the level of its culture, civilization. That is why each
country is obliged to take measures to protect its historic and cultural heritage
and to create opportunities to familiarize with this heritage of other nations or
other generations.

What we have today for us, as an architectural heritage and as historical tes-
timonies left by our ancestors, must pass, as a legacy, to our descendants. This
must be done for a continuation of the history of the nation and our own cul-
ture, as well as what we can protect now, to leave to future generations, the arc-

hitectural cultural heritage at least in the state in which we received it from our
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ancestors. And for this, the state must have under its subordination certain
institutions, which should capitalize on the architectural cultural heritage,
by protecting it, through legal levers. But history shows us that things in this
area have often been unfavourable to the protection of architectural herit-
age.

Over time, political regimes have ruled the organs of public administration,
which intentionally or unconsciously have negatively influenced concerning the
values of cultural heritage. The unjust actions of the public authorities reside in
the destruction, deterioration of historical buildings, religious buildings, or art
monuments. We accept the opinion of the authors Dulschi I. and Comendant V.
who stated that “regardless of the reasons, in essence, the authorities have car-
ried out the political command to distort the historical past, the ethnic identity,
by undermining the fundamental values of the nation, such as language, tradi-
tions, customs, etc.” ([5], p. 37)

Thus, through their actions, the public authorities have produced effects on
several generations in the formation of the national consciousness, depriving
them of the possibility of knowing the national cultural values and, respectively,
of transmitting this heritage to future generations.

We must borrow the experience in this field from the economically developed
countries (e.g. the United Kingdom of Great Britain, Germany, France, Japan,
etc.) for which the management of cultural heritage is a model of efficiency, both
in terms of economic indicators, but also of the role it has in educating the pop-
ulation and developing the respective society by increasing cohesion and devel-
oping stronger communities ([5], pp. 38-39). An eloquent example is an appre-
ciable way in which the respective states capitalize on historical and architectural
monuments.

There is also the legal framework on the protection of cultural heritage that
needs to be completed, based on the current situation created in terms of cultur-
al heritage. We do not conclude that the legislation of our state is bad. But the
fact that certain plans are missing (local, regional, urban), can endanger the
protection of the built historic environment and monuments. In this context,
our country may even compromise the commitments assumed by the Republic
of Moldova to sign several international documents, such as the Convention for
the Protection of Architectural Heritage, adopted in 1985 (ratified in 2001) and
the European Landscape Convention, adopted in Florence, 2000 (ratified on
14.03.2002).

And the shortcomings in the implementation of the legal framework on cul-
tural heritage in the Republic of Moldova depend not only on the deficiencies
and gaps in the legislative and regulatory framework of the specific sector, but
also on the level of compatibility and implementation of the legislative frame-
work on public administration.

Currently, under such conditions, we conclude that the state must imple-
ment some complex measures, as an efficient way of regularizing the situa-
tion, to capitalize and protect the architectural heritage. This thing should
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be done by clearly establishing the circle of institutions, which will have
competencies established by normative acts, and the main obligation of which
will be the preservation and protection of that part of the cultural heritage,
which is a source of remembrance, collective memory, and knowledge that
strengthens our common sense of belonging to the nation and the country.
The perspective research plan in the investigation of the topic is directed to-
wards the continuation of the investigations regarding the legislation of the Re-
public of Moldova concerning the architectural heritage, the issues encountered
in the legislation, the positive experience of other states, and the elaboration of

proposals for improving the legislation.
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