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Pestome. Cmamvsi packpvieaem HeKoOmopvle NpoONIeMHble 8ONPOCHl 00NACMU KPUMUHOIOSUU
U Y20108H020 NPABo, A UMEHHO KpumMuHogamunucmudeckue npecmynienusi Cmamus noceéaujena
KOMNIEKCHOMY UCCIe008aHUI0 KpuMuHopamuiucmuyeckux npecmynienuti. Ocoboe sHumanue
YOeNeHO KPUMUHOLOSUYECKUM UCCLe008AHUAM npecmynieHull. B ocnosnoul uacmu cmamovu
0COOEHHO ap2yMEeHMUPOBAHbl ABMOPAMU 6 NOJb3Y HOBbIX ACNEKMO8 KPUMUHODAMUTUCTIUKL.
Asmopvl cmambu npeononozarom umo KpPUMUHODAMUIUCMUKA 6 C8010 0ouepedb O0JIHCHA
paccmMampusams U UCCLE008aAMb  BO3MONCHOCIU — GIUSAHUSL  KPUMUHODAMUTUCIUYECKUX
npecmyniienull Ha obwee y20l108HOe Npecmynienus. Aemopamu cmamvu OblIU NOCMABTIEHb
credyrowue yeuu, paccmompems U NPOAHAIUUPOBAMb. V2OL06HblE NPABOHAPYUIEHUS NPOMUS
cembU U HeCOBEPUIEHHONEMHUX KAK 00beKm KPUMUHOIOSUYECKUX UCCLe008AHUL, UCCIe008aMb
@axkmopel Komopwvlie GIUSAIOM HA BOBNIEHUEHUE HEeCOBEPULEHHONIEMHUX 8 COBePULEHUe Y20TI08HbIX
NPABOHAPYWEHUN, XapaKkmepuzo8ams Oe8UAHMHOe N08edeHUe HeCO8epUleHHONIeMHUX, oemell U
nOOPOCMKO8.

Knroueswie cnosa: kpumunoghamurucmuka, HecosepuieHHoIemHue, npecmynieHus, 08eHUAIbHAL
npoKypamypa, adgokamypa.

BBenenue

AKTYyaJIbHOCTb TEMBI: M3y4€HHUS KPUMHUHOPAMIINCTUYECKUX MPECTYIUICHUH Jaer
BO3MOXHOCTb OIPENEIUTh MPUUUHBI, KOTOPbIE BIMAIOT M MOOYXJAIOT Ha COBEPIIEHHE 3THUX
MPECTYIUIEHUH, a TaKKe U3yUyeHUsl JaHHON MpOOJEeMHON TeMaTUKU BCECTOPOHHEE 00XBATHIBACT
JTAHHBIM BHJI MpPECTYIUIGHWH, Jedas aHalu3 Ha YroJOBHO-NPaBOBYIO OOpbOy ¢ 3TUMH
IIPECTYIICHUSMH. Kpumunogpamminctuka B cebe 0o0BEMHSIETh  MPECTYNHOCTb
HECOBEPIICHHOIIETHUX M CEMEHHbIe mpecTyluleHna. Hampumep Bompoc NpecTymHOCTH
HECOBEPIICHHOJIETHUX BO BCEM MHPE aKTyaJieH, IOTOMY YTO 3allUTa JIETCTBA U MIPeyNpexIeHNe
ATHUX NPECTYIUIEHUH rapaHT CTaOMIBHOCTH M 6€30I1aCHOCTH rocy1apcTBO U o01ecTBo. Benp, netu
3TO HE TOJIbKO OyJylllee Hallel cTpaHbl, JETH 3TO Hallle «ceildyacHoe cocTosiHue» B Bocnutanun
JieTell yqacTBYeT rocy1apcTBO, OOIIECTBO U CEMbs B MEPBYIO ouepesb. Tak e Mbl 3HaeM, 4TO
eciu OydeM BKJIAJbIBaThb B JYIIU JIeTEHl TaKyl0 HPABCTBEHHYIO, MOPAJIbHYIO KaTeropus Kak
«100pOTa», «cyacTbe» M MPABOBYIO KAaTETOPUIO «OTBETCTBEHHOCTHY», TO BIIOKEHHBIE CPEICTBO
o0s13aTebHO OmpaBaaeT oxuaanus [1]. B mupe cyiiecTByer MHIEKC BEpXOBEHCTBAa 3aKOHA,
KOTOpBIM MOKAa3bIBAET PEUTHHI NPOLBETAHMS T'OCYJAapCTB MHUpPA MO YPOBHIO KauyecTBa XU3HU
Hacenenust [2]. MexayHnaponnast opranm3aiusit The World Justice Project omyGiukoBaia
BepxoBeHCTBa 3akoHa 3a 2020 rox. B Ton-10 cnucka Bouun: [danusa, Hopserus, Ounnsauaus,
HIsenus, Hunepnauasl, ['epmanus, Hosast 3enanaus, ABctpusi, Kanana u dctonus [2].

OT0 nokasaresb JOCTH)KEHHUS CTPaH MHUpa ¢ TOUKHU 3pEHUs 00ecrieueHus MpaBoBOil Cpelibl,
KoTopasi 0a3upyeTcs Ha yHUBEpCAJIbHBIX MPHUHIIMIIAX BEPXOBEHCTBA 3aKOHA. B HOBOM peiiTuHre
Kazaxcran nogssuics Ha 4 CTpouku U 3aHsu1 62 mecto ¢ 0,52 6amna [2].
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Hanpumep, nnnekc BepxoBeHcTBa 3akoHa B HopBeruu — nujepa coucka — OLEHUBAETCS
B 0,89 Ganna [2] 3a MunyBIIM# rog Kasaxcran yayqiiii pe3yabTaThl IO TPEM HHAMKATOPAM:
- orcyrctBue Koppynuuu: 0,49 6amaaa (+0,02);
- rpaxkianckoe npasocyaue: 0,62 6anaa (+0,02);
- yrojoBHoe mpaBocyaue: (+0,02).
ITo cpaBHenuto ¢ 2019 Kazaxcran yXyAlIuI pe3ynbTaThl TAKKE 10 TPEM UHIUKATOPAM:
- OrpaHUYEHHUE MMOJTHOMOYHH HHCTUTYTOB Biactu: 0,42 6asa (-0,01);
- OTKpBITOE MpaBuTenbCcTBO: 0,46 6amna (-0,01);
- 6azoBebIc mmpasa: 0,46 6asia (-0,01).
B naByx nHAMKaTOpax rmoxka3aTead He U3MEHUIINCH:
- MOpsZI0K U O6e3omacHocTh: (0,78 6ana;
- HOpMaTuBHOE npaBonpumMenenue: 0,51 6asna.
[IpaBa yenoBeka npu OTHPABICHUH MIPABOCYUS, B YACTHOCTH IPABOCYUS B OTHOLICHUH
HECOBEPILICHHOJIETHUX MMETh OOJBIIOE 3HAYCHUS B 3TOM HHJIEKCE, IPaXXIaHCKOE MPaBOCYIUE U
YroJI0BHOE MPABOCY/ANE 110 OTHOIICHHIO HECOBEPIIIEHHOIETHHX [2].

Crenenb pa3padoTaHHOCTH (M3YYE€HHOCTH) TEMbI UCCICTOBAHUS.

B OTEYECTBEHHOU KPUMMHOJIOTHH IIpaBOHAPYLICHUS (IpecTymHOCTB)
HECOBEPILICHHOJIETHUX H3ydyeHa B IIMpokoM Macmrabe. IIpenmerHass o6niacTh JaHHOTO
HCCJIEIOBaHMsI OYE€Hb OOIIMPHA, OHA OXBAaThIBAETh FOPUCIIPYACHIIHUIO, IEJATOTMKY U IICUXOJIOTHIO.
Ecnu 0630pHO paccMOTpeTh IOPUCTIPYACHLMIO KaK MPEIMETHYI0 00JIaCTh MCCIE0BAaHUs, TO BO
BCEM MUpE 110 JAHHOMY HAIPaBJICHUIO ObLTH N3Y4EHBI TOJIEKO HEKOTOPBIE aCTIeKThI JAHHOU TEMBI,
a Hay4HbIE UCCIIEZIOBAaHUS B 00CY)KJICHUM JTaHHOTO MHCTUTYTa o Ka3axcraHy He MPOBOAUIMCE.
Oto HoBuecTBo B Kazaxcrane. B Poccuu B 70-e rojpl mpouuioro Beka NpoBOAWINCH HAyUHbIE
uccienoBanus 1o 31oil teme. Cpeau PoccUCKHUX y4EeHBIX XOUETCSl OTMETUTh TaKMX YYEHBIX Kak
Jmutpuit AnaronbeBuu IllecrakoB [3]. Jmutpuii AnaronbeBuu lllecrakoB - coBeTckuili u
POCCHMCKMI YUYEHBIM-KPUMHHOJIOT, JOKTOp IOPUIMYECKUX HayK, Ipodeccop, 3acayKeHHbIH
nesitens Hayku Poccuiickont @enepannn, npe3uaeHT Cankt-IleTrepOyprckoro MexayHapoaHOro
KPUMMHOJIOTHYECKOTO Kiy0a, INIaBHBIM peAakTop HayuyHoOro xypHana «KpuMuHojorus: Buepa,
cerojHs, 3aBTpa» [3]. OH pabGortan Haj MPaBOBBIMH TPOOJIEMaMU KpUMHHO(DaMUIUCTUKU [4].
Cpenu 3apy0exHbIX METOJUK U MPOrpaMM 10 60pb0e C MPeCTyMICHUIMU HECOBEPIICHHOIETHUX
B CIIIA moHO Ha3BaTh Iporpammy, pazpaboTaHHas aMEpUKaHCKUM KpUMHHOJIoroM /[pBuaom
Kenneau nouru 30 et Hazan [5].

O0beKT uccjae0BaAHUA: KPUMUHODAMUINCTHUECKHE PECTYIIEHUS, a TAKKe 00BEKTOM
VICCJIEIOBAHMSI BBICTYIIAIOT YTOJIOBHO-TIPABOBBIE, KDUMUHOJIOTUYECKUE ACTIEKTHI IPECTYIIICHUS.

IIpenmer mccaenoBaHusi: TeopeTHUECKHEe pabOThl MO  KPUMHUHOGDAMUIUCTHKE,
(eHOMEHONIOTH ~ BHYTPUCEMEHHOr0 HACWIIMs, B3aUMOCBA3b KPUMHHO(DAMHIMCTUYECKHX
IIPECTYIUICHUH.

Ieanb uccienoBaHUsl MOJYYUTh HAy4YHBIH pPE3yibTaT MO KPUMHHO(DAMHIUCTUYECKHM
NPECTYIUIEHUsIM, TO €CTb JaTh OONIYI0 XapaKTEepPUCTUKY KPUMHUHO(PAMUINCTUYECKUX
NPECTYIUIEHUH Ha OOIIEeyroI0OBHOE NMPECTYIUICHHUSI U BBIIBUTH MPUUYMHBI, B3aUMOCBSI3b KOTOpbIE
MIPEALIECTBYIOT 3TUM MPECTYIUICHUSIM.

Meroa ucciie10BaHUA-TEOPETUUECKOE UCCIIEA0BAHUS U CPABHEHUS

OcHoBHast yacTh

I[lo YK PK ectp mmaBa 2 «YToJIOBHbIE TIpaBOHApyIICHHUs IPOTUB CEMBU U
HeCcoBepIleHHONETHUX» CT.132-cT.144 VK PK [6].

Cpenu mpecTyruleHuH, MOOYXKJIAIOMIMX MOJPOCTKOB K COBEPILEHHIO MHPECTYIUICHUH,
3HAYNUTEIIBHOE MECTO 3aHMMAIOT IIPECTYITHBIE MOCATaTEIbCTBA HA MOJPOCTKOB U UX UHTEPECHI. 13
TUX MPECTYIUICHHH MOXKHO BHUMATEJIbHO HAOMIOJaTh IMPOLECC IPEBPAIIEHUS («GKEPTBbI
MOJIPOCTKOB - HECOBEPUICHHOJIETHHUX B MPECTYITHUKOB. DTO MOBBILIAET OOIIECTBEHHYIO OITACHOCTh
TaKUX NPECTYMJIEHUH, YTO JODKHO OTPakaTbCs B YTLOJIOBHOM OTBETCTBEHHOCTH B3POCIBIX
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npaBoHapymureneil. Eciau 3To Oyaer obecriedeHo 3aKOHOM, TO y TPaBOOXPAHUTENIbHBIX OPraHOB
MOSIBUTCS. BO3MOXXHOCTh YCHJIUTH YTOJIOBHO-TIPABOBYIO OOpHOY C 3TUMH NPECTYIUICHUSIMH,
NOBBICUTCS 3PPEKTUBHOCTh MPOPUIAKTUKHN MOAPOCTKOBON MpecTynHocTH. Hanbomnee onacHbIM
U3 3TUX BO3/CUCTBHIA, MOOYXIAIOMIUX MOJIPOCTKOB K YTOJIOBHOMY MPAaBOHAPYIICHUIO, SIBISETCS
BOBJICUCHUE €r0 B COBEpIICHHE YroJIOBHOTO IMpaBoHapyeHus. KpumuHodamunucruyeckas
XapaKTEpUCTHKA YTOJOBHBIX IIPAaBOHAPYLIEHUM HECOBEPILIEHHOJETHUX BAXKHBIM AacIEKTOM
paccMaTpuBaEeMOro BOIpOCa SIBISIETCS BCECTOPOHHUN OXBAaT OCHOBHBIX KPUMHHOJOTHYECKHX
BOIIPOCOB, MX MPEAYNPEXKIECHUE, OINpEACIECHUE Mep [0 OpraHM3alMd  yroJOBHBIX
npaBoHapyuienuii. HauOosiee onacHbIM M3 MEPEYUCIICHHBIX BIUSAHUA HAa CKJIOHEHHUE
HECOBEPIIIECHHOJIIETHUX K IPECTYMHOCTHU SIBJISIETCS BOBJIEUEHUE MX B COBEPILEHUE YTOJIOBHOTO
npaBoHapymieHus. B ctatee 132 YronoBHoro konekca Peciyonuku Kazaxcran maHHbIe AesHUS
paccMaTpuBalOTCS KaK OCOOBIN TEepCOHAJbHBINM cocTaB mpectymuieHus [6]. OOmectBeHHas
OMACHOCTh ATHX MPOTHUBOIMPABHBIX JCHCTBHI 3aKIOYaeTcss B TOM, 4YTO OHH HapyIIAlOT
JAIbHEUIYI0 CyAb0y COBEPLIEHHOJETHETO (COBEPLICHHOJETHETO) HECOBEPIIEHHOJIETHETO,
HEraTUBHO BIMSIOT Ha ero Oyaymiee. Crenyromas (GopMa BOBICUSHHUS HECOBEPIICHHOJIETHUX B
YrOJIOBHBIE TIPAaBOHAPYIICHUS, TPUOIIDKEHHAss K CTENEeHH OOIIECTBEHHON OMACHOCTH, —
BOBJICUCHUE JAHHOTO JIMI[Aa B COBEPIIEHHWE AaHTUOOLIECTBEHHBIX JACWCTBUN: IOCTOSHHOE
yIOTpeOJICHHE AJIKOTOJIsI, HAPKOTUYECKUX CPEJCTB M TCUXOTPOIHBIX BEIIECTB U T.J.; 3aHSATHE
MPOCTUTYLMEH, MOMPOIIAWHUYECTBO U JAPYrue aHTUOOLIECTBEHHbIE JEHCTBHUS 3aKOHOAATENIEM
crathsi 133 YromnoBHoro xonekca PK OTHOCHT 3TO AesHHE K CaMOCTOSITEIBHOMY COCTaBy [6].
Panee ct. 210 YK PO (1959 r.) paccmaTpuBaiia 3Ty IeHCTBUS Kak OAHY U3 (popM mpuBlIeYSHUS
HECOBEPILCHHOJICTHUX K yrojoBHOMY neny [7]. [To o0mieo0miecTBeHHOM OMacHOCTH yroJOBHBIC
MPaBOHAPYIICHUSI, COBEPILIEHHBIE COBMECTHO C MOJPOCTKAMH COBEPILEHHOJIETHUMH JIMLAMHU,
OMM3KM K TPECTYIUICHUSAM I10 BOBJICYCHHIO HMX B TPECTYNHYI0 U aHTHOOIIECTBEHHYIO
NEeSITeNIbHOCTD. B pe3ynbpTaTe Jake Ha MEpBBIX dTanax Mpolecca Mo3HaHus OKPY>KaIoIIEro Mupa y
MOJPOCTKOB BO3HHKAIOT aHTHOOIIECTBEHHBIC NpeapaccyAku. be3 3Toro He odYeHb XOpOIIo
MOHMMAaeT OOIIECTBO, HE MOXET 3aHSATh B HEM CBOE MECTO M HIpaeT CYIIECTBEHHYIO POJib B
INPUYMHAX MPEJICTOSIIUX YTOJIOBHBIX NpaBoHapyulleHui. Takue neicTBus ObUIM OBl OJTHUM U3
YTOJIOBHO-TIPABOBBIX MOAXOAOB B TNPEAYNPEKIECHUU IOAPOCTKOBOM IPECTYNHOCTH. B
MICUXOJIOTMHM BO3HUKAIOT €UHBIE B3IJIS/IbI HA IPUUMHBI J€BUAHTHOIO NoBeseHus. CylecTByOT
pa3IMyYHbIE HAay4dHbIE MOAXOJbl K MCTOYHUKAM HENPUATUS NOBEIEHHUS, CBUAETEIbCTBYIOIIUE O
MHOTOMEPHOCTH MPUYKH JAECBHALIUH.

Camblit 3()(heKTUBHBIN CIOCOO-pacCMOTPETh MIMPOKUNA CIIEKTP COCOOOB 3asBUTH O cede
BO BCEX COILIMAJIbHBIX KOJIJIEKTUBAX.

JIr000i1 MOAPOCTOK JOKEH UMETh BO3MOXHOCTb ITPOSIBUTH CE€0s1 HE TOJIBKO B yuebe, HO U
B TEXHUYECKOM TBOPYECTBE, CIIOPTE, XYJ0KECTBEHHOM caMoesaTenbHOCTH U T.A4. [lo MHeHHI0 O.
['exkens, @. Mromnepa, C. Xomna, B. IlItepHoB, 6noreHeTrueckas TeOpHs BbIABUTAET MPUPOTHO-
OMOJIOTMYECKHE UCTOKHM KaK BaXKHEHIIYIO poJib pa3BUTHs denoBedectBa [8]. To ecTh mpuuuHb
aCOIMAJILHOTO MOBEJIEHHs CBSI3aHbI C 3aI0)KEHHOCThIO B OMOJIOIMHU YeJoBeKa (Kak reHeTHYeCKOM
CUCTEMBI IIPECTYITHOCTH, IEPETABAEMON OT MOKOJIEHUS K MOKOJIEHUIO Ye€pPe3 HACIIEICTBEHHOCTD).
OH yTBep:KIIaeT, 4T0, HAIPOTUB, B UEJIOBEUECKOM peOEHKE HUUETO HE MPOUCXOIUT OT POXKICHHUS,
a OT pe3ysibTaTa BHEUIHEro BO3JeHcTBUs Ha ero moseneHue. IlosTomy oH Bomomaer obpas
YeJI0OBEKa 4Yepe3 €ro BHEIIHee HeraTuBHOe moBeaeHue. (CornmacHo Clenyrolled Teopuw,
MOJIaBJISIOIIEEe OOIBIIMHCTBO MEP MO MPEAYNPERKACHUIO IPECTYTHOCTH HEOOXOUMO MPOBOIUTH
B TECHOM CBSI3U C JENUKBEHTHOM cpenoi, uieHamu oOmectBa..llo mcuxomuHamMmuyeckomy
nonxony (3. @peiin) udenoBek, He omrymas ceOs, OKa3bIBaeT BHEIIHEE IICHXOJIOTHYECKOe
BO3/ICHCTBUE, OCHOBA KOTOPOTO JIEXKHT B AETCKUX 3a00Tax.

Teopus nuddepennmansuoit cesizu (3. Carepienn) chopMupoBaHa B 3aBUCUMOCTH OT
cpefbl, B KOTOPOW MPOUCXOAUT CMEIIEHHE MOBEACHUs. 3/1eCh HE0OX0IMMO MPOBOAUTE padoTy C
TE€MHU CyObEKTaMH, KOTOPbIE HE UMEIOT MHEHHUSI.
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Teopust comumansHoi anomuu (P. MeproH) cnydanm oOecleHUBaHUS MOpPaIbHBIX
[EHHOCTEH ¥ HJIeaJOoB MPU HAPYIICHUU COIHAIBHO-TOIUTHICCKOW COATaHCUPOBAHHOCTH
yiieHoB o6irectsa [9].

BriBox

B pe3ynbrare Ob11H clieTaHbl CIEAYIONIME BBIBO/IBI: Y TOJIOBHBIC IPABOHAPYILICHUS IPOTUB
CEMbH M HECOBEPIIEHHOJIETHUX KaK OObEKT KPUMUHOJIOTMYECKUX UCCIEIOBAaHUN OYEHb Ba)KHBI,
TaK KaK OHAa PACKPHIBACTh KPUMHUHOJIOTHYECKYIO XapaKTEPUCTUKY STHUX MpaBOHAPYIICHUN B
LEJIOM, U UX MpeAynpexaeHue. A Takke 0 MHEHUIO aBTOPOB KPUMHHOGMAMUIMCTHKA HE T0JDKHA
OTPAHMYMBATHCSA TOJIBKO HM3yYE€HHEM OCOOCHHOCTH MPECTYIUICHUH COBEpIIAeMBIX Ha OCHOBE
CEMEHHBIX OTHOIICHWH, BHYTPUCEMEMHOE HacWiWe, a TakkKe CeMeWHble (aKTopsl,
CIIOCOOCTBYIOIIME PA3TUYHBIM BUJAM MNPECTYMHON aKTUBHOCTH, OHA TaKXKe JOJDKHA HU3y4yaTh
Jnanee BIMSHHUS KPUMHUHO(MAMWIMCTUYECKUX NPECTYIUIEHUH Ha Jpyrue oOIIeyrojoBHbIE
NPEeCTyIUIeHUsT .A TakKe aBTOPBI CTAaThbH YKA3bIBAIOTh YTO JJIS 3aIUTHI MPaB W CBOOOIBI
HECOBEPIIICHHOJIETHUX HEOOXOAMMO TMOJATOTOBHUTH KaJIpPOBBIX CIEIUANIMCTOB KaK IOBEHAJbHAs
nonuius (ceiiuac B PecmyOnimke Kasaxcran ecTh rOBEeHUATBbHAS TIOJUIUS HO, HA CYIIECTBYET Ha
OOIMX OCHOBAaHHUSX ), HOBEHHAbHas MpOKyparypa ( HETY CHEIHaTbHBIX IOBEHHATIbHBIX
MPOKYPOPOB KOTOPBIC 3aHMMAIUCh OBl TOJBKO JelIaMd HECOBEPIICHHOJICTHUX, IO JeliaM
HECOBEPIIICHHOJIETHUX ) U FOBEHHAIbHAS a/IBOKATypa

ABtopel mpeioraior B BVY3-ax pacmupuTh Kpyr MpeaMeToB  CHEHUaTbHOCTH
«Opucnpynenuus», HaripuMep ceilyac B paMkax crneruanbHocTu «fOpucnpyaeHus» uzydeHus
MPECTYIJICHU HECOBEPIICHHOJETHUX BBIMOHSETCS o0Iee MacmTaOHO, a €ClId MO IHKJIaM
pa3lieauT U OTACIBHO IPOBOJUT U MOATOTOBUT IOPUCTOB IO aIMUHUCTPATUBHBIM JI€JIaM, FOPUCTBI
B c(hepe SKOHOMUKH, FOPUCTHI TI0 JIeJIaM HECOBEPIIICHHOJIETHUX.
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